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Name of process I:U | (201 2)

The 2012 Constitution-drafting Process

Type of process Fiji's constitution-making process was decreed early in 2012
Constitution-making by the country’s military Government, which had come into
Outcome of process power in 2006 through a coup. Fijian women were actively
The Government rejected the draft and involved through an inclusive Constitution Commission and
developed its own constitution behind closed country-wide public consultations: three of the Constitution
doors Commission’s five members were women, and a large number
Women’s inclusion of women from diverse backgrounds, locations, ages and
« Inclusive commission political affiliations contributed to the consultations. Women
* Public consultations were empowered to participate through education, training,
Women’s influence and awareness-raising campaigns, as well as through digital
High influence on the initial drafting process: inclusion tools. Strong women’s civil society organizations
« The three women members of the and movements advocated for women’s interests and
five-person Constitution Commission had a provided support for women’s participation. The final text of

strong influence on the content the Commission’s draft constitution (referred to in this case
* The Commission and women’s study as the Commission Constitution) included a number
groups organized to ensure women’s of provisions that reflected the themes advocated for by

ntri ion
contributions women, such as the advancement of women and youth, and

* The Constitution Commission ensured )
) ) human rights.
geographic, ethnic, and rural/urban reach

and representation

« Women'’s groups and the Constitution However, in 2013, the Government rejected the Commission

Commission provided education, training, Constitution and wrote a new version (referred to in this case

and awareness-raising, and digital inclusion study as the Government Constitution) via a more opague and

tools, to enable participation less inclusive process, in which women’s groups had no formal
« Women'’s groups capitalized on their close or obvious role or influence. Some Fijians see the Constitution

connections with individual commissioners Commission’s draft as a reference for future reforms.
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|. Background

Fiji is a patriarchal society and traditional gender roles limit Fijian women’s!
participation in socio-political spheres, although the degree and experience of these
limitations varies according to ethnicity, class, culture, and level of education.? Fiji
ranks 121 out of 145 countries in the Global Gender Gap index and 75 out of 159
countries in UNDP’s 2015 Gender Inequality Index.® In terms of policy, it has made
a number of moves in favor of women'’s rights and gender equality: a Department
of Women was established in 1987; Fiji ratified the Convention on the Elimination of
All Forms of Discrimination of Women in 1995; there is an active Ministry of Women,
Children and Poverty Alleviation; and Fiji has had National Plans of Action for Women
Rates of violence since 1999.4 Nonetheless, rates of violence against women and girls in Fiji are among
against women are the highest in the world: 64 percent of women aged 18-64 have experienced physical
among the highestin  and/or sexual violence by their intimate partner at least once in their lifetime.®
the world  These high levels of violence impact women across diverse locations, age groups,
education levels, ethnicities, race, religion, and social and economic status. although
Indigenous Fijian women generally experience higher rates of violence than other
groups. Few women seek help when violence is committed against them; many
justify the actions of the perpetrators.’

Fijian women workers are highly concentrated in subsistence agriculture and in
the service sector (e.g. hotels, restaurants, and community and social services).8
Women often work in lower paid jobs, and men tend to occupy positions of power.2
Formal labor market participation is 41 percent among Fijian women, compared to 81
percent among Fijian men. Women'’s earnings are only 38 percent of men’s.1©

There is also low representation of women in political institutions. In Fiji’s September

2014 elections, women obtained eight out of 50 seats in the House of Representatives

(16 percent).” This was one of the best results for women in Fijian national elections,

but is among the lowest rates in global terms.”? In the last municipal elections in

2005, 23 out of 158 elected representatives were women (13 percent).”® However,

thanks to the political engagement and increasing influence of women'’s civil society

organizations (CSOs), the women’s movement in Fiji is perceived as one of the

strongest and most successful in the Pacific Island region.!* Women’s CSOs have

existed since the 1960s, and have both supported and opposed the Government.'®

Led by trailblazing organizations such as the Young Women'’s Christian Association

since the 1960s and 1970s, and the Fiji Women’s Crisis Centre and Fiji Women'’s Rights

Movement (FWRM) since the 1980s, women's CSOs have been active on a diverse

range of issues. These include women'’s legal status, gender-based violence, women’s

Women's CSOs have media presence, and women’s rights to fair wages. They have effected change in

effected change in  women’s political representation and legislation.'® One mapping of CSOs found

women’s political ~ women-focused CSOs in Fiji to be either community-based and national-based.l”

representation and  Priority areas of concern include violence against women, sexual and reproductive

legislation  health and rights, leadership and education, income generation, climate change and
adaptation, women in decision-making, and women in business.!®
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Fiji has experienced
four coups d'état
since independence
in 1970

The 1997 constitution
was the first attempt
to reflect ethnic
balance

Despite Fiji’s “high” human development (according to the 2016 Human Development
Index), political instability and extreme weather patterns impact the economy, and
environmental insecurity has specific impacts on women.!® Access to water, housing
and services, health facilities, and medicine is difficult in the aftermath of disasters,
and these especially affect women in remote and rural areas, although women
are often excluded from decision-making in relation to climate-related planning
and management.2©

Political instability is longstanding: Fiji has experienced four coups détat since
independence in 1970, due to divisions in the country that stem from its colonial past.
The British colonized Fiji in 1874 and, prohibited from exploiting Indigenous Fijians
for labor, brought indentured laborers from India to work on the islands’ plantations.
At the beginning of the 20th century, a new wave of Indian immigrants arrived. The
descendants of both groups make up the large Indo-Fijian community today, and
constitute 37.5 percent of the population. Indigenous Fijians (or iTaukei) make up
56.8 percent, and ethnic minority groups 5.7 percent.2! The iTaukei were and remain
landowners: they have for the most part held political power in Fiji, and form the
majority in the military. Indo-Fijians, in contrast, are historically underrepresented in
state structures but hold economic power, and have long advocated for equal political
and civil rights, an agreement on political power sharing, and equal representation at
all levels of governance.??

The social, economic, and political divide between the two groups persisted
throughout the 20th century and provoked inter-ethnic tensions, which were
exacerbated by the divisive policies of the British colonial administration. In 1966,
the Alliance Party (AP) was formed to protect the political and social rights of
mainly iTaukei people, particularly the Chiefs, who feared losing their dominance in
the country. The AP won elections in 1966 by a landslide and ruled Fiji for the next
20 years.

Fiji became independent in 1970. Tensions between the two groups persisted,
and the four coups (two in 1987, one in 2000, and one in 2006) instrumentalized
ethnic tensions, undermined Fiji's democracy, and enabled a militarization of the
state. The coups of 1987 were by iTaukei groups, to counteract their perception of
losing control of state institutions to Indo-Fijians (the first coup ousted the Fiji Labor
Party from Government, which—despite being headed by an indigenous Fijian—
was perceived by iTaukei groups to be controlled by Indo-Fijians). In 1987 the coup
leaders proclaimed Fiji a republic, and in 1990 a new constitution ensured iTaukei
political domination and introduced a presidency, which was largely ceremonial.

In 1997, another new constitution was agreed. This was the first attempt to reflect
ethnic balance in Fiji’'s political institutions, and resulted in the election of an Indo-
Fijian as Prime Minister in 1999. However, amid rumors that the new Government
would attempt to reform land ownership laws to the detriment of the iTaukei,
self-proclaimed Indigenous nationalist George Speight led a third coup in 2000.

Commodore “Frank” Bainimarama headed an interim military Government, and
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elections for Prime Minister were held in 2001. Five years later, however, Commodore
Bainimarama ousted the elected Prime Minister, dissolved parliament, and declared
himself head of an interim military Government. He said that he sought a good
governance agenda, a corruption-free society, multiracialism, and equal citizenship
for all Fijians.23 In January 2007, the interim Government appointed a new President,
who appointed Bainimarama Prime Minister. When the Fijian Court of Appeal ruled
that Bainimarama’s coup had been illegal, he stepped down as Prime Minister, but
within 24 hours, the President had abolished the country’s Constitution, dismissed
the judiciary, and re-appointed Bainimarama, mandating him to pursue democratic
reforms and hold elections by 2014.

Post-coup political  Fiji’'s coups have had significant impacts on women.24 Post-coup political elites have
elites have favored  favored conservative interpretations of cultural and religious mores, for example,
conservative cultural  constraining the political role of women. This has discouraged some women
and religious mores  activists from overt criticism of post-coup governments, while others have actively

participated in the ongoing debate of governance in Fiji.2>

In 2012, under pressure from the international community,26 Prime Minister
Bainimarama announced a constitution-making process and pathway to elections;
in July he decreed the establishment of a Constitution Commission and a
Constituent Assembly.2” The decrees required that the constitution be the result of
full, inclusive, and fair participation of all Fijians, without distinction between men
and women.28 They also required that the draft constitution contain a set of non-
negotiable provisions that would achieve: a common and equal citizenry; a secular
state; the removal of systemic corruption; an independent judiciary; elimination of
discrimination; good and transparent governance; social justice; one person, one
vote, one value; the elimination of ethnic voting;29 proportional representation; and
a voting age of 18.30

Once established, the Constitution Commission insisted that to work properly it
required an atmosphere where speech was not curtailed. The Public Emergency
Regulation (under which media was fully censored and political debate almost
non-existent) was lifted in early 2012, and the Government began to further relax
A climate of fear  restrictions on freedom of expression, but a climate of fear still overshadowed
overshadowed public debate. Nonetheless, the Commission referred its draft constitution to the
public debate Government on 24 December 2012.3" The preamble emphasized multiculturalism,
national unity, and trust among Fijian communities, and a just and fair government.
The first five chapters defined the values of Fiji, including in relation to the country’s
founding values, human rights, natural heritage, civil and political rights, and good
governance and leadership. The remaining chapters and schedules dealt with
governmental institutions, finances, public administration, public servants, military
and security forces, elections, amendments, and transitional arrangements.

The Commission Constitution contained many provisions to advance the role of
women in Fijian society, which included: prohibiting discrimination on grounds of
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The draft constitution
contained many
provisions to
advance the role

of women

The military
Government
flatly rejected
the Commission
Constitution

sex, gender, pregnancy, and marital status; underlining the equal opportunities of
women in the political, economic, social, cultural, and sporting areas of life; affirming
that women have the right to equal pay for work of equal value; recognizing women’s
rights to property; and ensuring increased representation of women in public life, for
example by installing quotas in a national people’s assembly.3?

Despite having decreed the process, the Government began to oppose it. By the
end of 2012, the Chair of the Constitution Commission had been threatened with
deportation if he continued to meet with trade unions, civil society, and political
parties. Copies of the draft constitution were confiscated and burned. The President
strongly criticized the draft constitution in public.33 And the Government removed
important parts of the Commission mandate, including stopping it from presenting
its draft constitution to the Fijian public for reaction, and for feedback from the
Constituent Assembly.34

Inearly 2013, the military Government flatly rejected the Commission Constitution, on
the grounds that it included what it considered to be non-democratic elements, such
as a national people’s assembly and the reinstatement of the Great Council of Chiefs,
and provisions that military officers who also held civilian office would be assumed to
have resigned from the military on the date that elections were announced.3®

The military Government drafted its own constitution behind closed doors. On 22
August 2013, the government draft was made public. Bainimarama abandoned the
appointment of the Constituent Assembly, instead asking for the public to comment
on the draft within less than two weeks. The draft constitution was then promulgated
on 6 September 2013. It is unclear to what extent the final constitution took into
account public feedback.36

The Government Constitution is progressive in some respects: for the first time, it
recognizes all citizens of Fiji as “Fijians,” regardless of their racial or ethnic identity. It
emphasizes socio-economic and cultural rights in the Bill of Rights, institutionalizes
an equitable, non-racial electoral system, and promotes transparency, accountability,
and a corruption-free environment.3” However, it also contains a claw-back
provision, with the potential to limit any right in the Bill of Rights; the granting of
unconditional and inviolable immunity to military leaders; the provision of extensive
powers to the Prime Minister and Attorney-General; and the ability to shield decrees
from judicial oversight3® The Government Constitution does not advance
women’s rights and freedoms in society to the same degree as the Commission
Constitution. It is limited to establishing the right to equality and the rejection of
gender-based discrimination.3©

In September 2013, a group of youth and women’s rights activists held a small
protest against the Constitution at the Presidential House in the capital Suva.
Fourteen people, mostly women, including from the FWRM and the Pacific Centre
for Peacebuilding, were detained by the police for several hours, before being
cautioned and released. Prominent leaders of political parties opposing the military
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Government also delivered a letter to Fiji's President calling on him not to assent
to the Government Constitution and instead appoint a caretaker Government until
Women's the planned 2014 elections.49 Women’s organizations such as the FWRM have
organizations remained politically active, trying to mobilize citizens to fight for the rights not only
have remained  of women but all citizens, and attempting to work with the Government on these
politically active  issues.4! However, activism is limited by the Constitution. There are harsh penalties
for criticizing the government, no freedom of information laws, and assemblies

require permits.42
Fiji held elections on 17 September 2014, and Bainimarama was elected Prime
Minister. Freedom House deemed the elections to be free and fair, although a Fijian
citizens’ forum was concerned that, given the way Bainimarama came to power and
ruled Fiji, and the way the new constitution was promulgated, the elections were
not consistent with international standards and therefore neither free nor fair.43
Bainimarama and his party also scored a narrow victory in the general election of 14

November 2018.

Some believe that the initial constitution-making process was never more than the
military Government’s strategy to give the appearance of being democratic and
supporting gender equality.#4 Today, the more progressive Commission Constitution—
which critics of the military Government refer to as the People’s Constitution—is still
Many consider  considered by many Fijians, including pro-democracy activists and members of Fiji's
the Constitution major political parties (with the exception of Bainamarama’s FijiFirst party),4° to
Commission to be be more “legitimate” than the Government Constitution, which remains in place.
more "legitimate”  The open and consultative review process, and in particular the high engagement
by women, revealed the eagerness of Fijians to participate in public dialogue, civil

society mobilization, and lawmaking.46

Actors Involved in the Process

The military Government's decree for the Constitution Commission appointed its
five members and required them to consult with the Fijian people and prepare a
draft constitution between July and December 2012.47 The Chair of the Commission
was Professor Yash Ghai, a world-renowned Kenyan constitutional law scholar and
practitioner (the Commission is also known as the Ghai Commission). Ghai was
one of two international members along with Christina Murray, a human rights
and constitutional expert from South Africa. The three Fijians on the Commission
were Penelope Moore, a human rights expert and civil society veteran; Dr. Satendra
Nandan, a writer, academic, and former Member of the Fijian Parliament; and Taufa
Vakatale, the first woman Deputy Prime Minister of Fiji and an expert in the Fijian
education system.48

The military Government’s decree for the establishment of the Constituent Assembly
detailed its selection criteria and appointment process, its functions and procedures.
The Assembly was supposed to consist of representatives of civil society groups,
faith-based organizations, political parties and the Government. It was mandated to
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Civil society has
faced some legal
restrictions on
its activities

Women in Fiji have

a long history of
mobilizing around
political processes

begin debating and reviewing the Commission’s draft in January 2013 and adopt the
draft by the third week of March 2013. But it was never appointed.4®

Civil society did play a role in consultations. Fijian civil society is mainly organized
around faith-based organizations, but also exists for civic activities, and organizations
such as sports clubs, trade unions, and women’s groups.>© The larger membership-
based CSOs (ranging from the local to the national) often rely heavily on volunteers.
Coalitions and alliances have been formed between CSOs around specific issues.
However, civil society has faced some legal restrictions on its activities, in particular
relating to expressions of disapproval of the Government.

International actors were also involved in the process. As noted above, two of
the commissioners were international constitutional experts.5! The Commission
was funded by the Australian, New Zealand, and British High Commissions, the
US Embassy, and the European Union,®2 with the support of international NGO
Conciliation Resources.

International donors had started to increase emphasis on peacebuilding within their
development programs before the coup. In 2002, AUSAId stated its intention to
support local processes of dialogue and programs involving women peacebuilders.
This prompted many CSOs and women’s groups to think about how their work
impacted on peacebuilding practices, which contributed to changes in their
strategies.>® UNDP (funded largely by the EU, AusAid, and NZAid) implemented
projects in the years leading up to the Commission process in support of dialogue,
civic education, and a return to democratic values—with implementing partners from
Fiji's local CSOs, among them prominent women’s organizations.>4

Countries such as Australia, New Zealand, the United Kingdom, the United States, the
EU and even some key Pacific Island Forum states criticized the Government following
the 2006 coup and applied pressure in the form of travel bans and sanctions.>® As
a result some of Fiji's key donors, including AusAid, NZAid, and the EU, shifted their
funding strategies to support local CSOs.56

Women Involved in the Process

Women in Fiji have a long history of mobilizing around political processes. Women
actively participated in and impacted Fiji’'s constitutional reform process in the mid-
1990s, making influential submissions on questions of discriminatory citizenship
rights.>” However, there have been tensions between women’s organizations over
positions and generational differences,®® as well as between women’s organizations
and the governments-in-power, including a particularly fractious period from
Bainamarama’s coup in 2006 to the elections in 2014.59

Established in 1986 as a feminist advocacy organization, FWRM has worked mostly
to promote legislative reform and policy change.f© Along with a group of other
women’s organizations and CSOs, it opposed the 2006 coup, and spoke out openly
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against the military Government, despite threats and intimidation.®! In the post-

2006 coup period, these organizations were increasingly isolated from other groups

due to political divisions over the legitimacy of the military Government and Fiji's

future.b2 Other organizations imagined that the military would end the ethnicization

of Fiji's politics (although with time their support for the Bainimarama eroded and

they became more disenchanted with the Government’s authoritarianism and

The FWRM began violence). The FWRM began to develop a national program of civil society dialogue
civil society dialogue to ease the tensions and adapted its advocacy approach into a more collaborative,

to ease tensions  peacebuilding one.®3

The National Council of Women of Fiji (NCW) was established in 1968 to represent
women’s organizations nationally, and act as a focal point for government liaison
on women’s issues.t4 NCW represents both Indigenous and Indo-Fijian women’s
organizations, faith-based and cultural, and has played a politically conservative role. 6°

Founded in 1924, Sogosogo Vakamarama iTaukei (originally Qele ni Ruve) is a rural-
based organization of Indigenous Fijian women. It is one of the largest associations
in Fiji with a mission to improve conditions for Indigenous Fijian women. It plays a
more moderate role in Fijian politics, unless issues affecting Indigenous Fijian women
are raised.66

Women's Action for Change (WAC) was founded in 1993 to promote gender equality,
social justice, sustainable development, and peacebuilding work in Fiji through the
theatre and the arts.

FemLINKpacific was critical of military intervention in Fiji, but sought to
maintain dialogue with the military Government for the purposes of peacebuilding.”
This women’s media organization was established in September 2000 to address
the obstacles to women's effective participation in open communication on
common matters.

Women’s organizations, including NCW, Sogosogo Vakamarama, and the Catholic
Women’s League, assisted in the implementation of UNDP projects on civic
education, dialogue, and restoring democracy to Fiji in the years leading up to the
Commission process.®8 In April 2012, the FWRM, National Council of Women of
Fiji, Sogosogo Vakamarama iTaukei, and FemLINKpacific created the Fiji Women’s
Forum to advocate for an increase in representation of women in positions of
political leadership in advance of the planned elections.®®

During the constitution-drafting process, women’s organizations advocated for

Women advocated  women's involvement, as well as for the inclusion of particular provisions in the

for the rights of  constitution, which would advance the rights of women, and those of minority

women, minorities, groups, children, and youth. They also pushed positions on human rights, access to
children, and youth  information, and the structure of the government, among other things.”®
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There is little
evidence of women'’s
involvement in the
2013 Government
Constitution drafting
process

The Constitution
Commission actively
sought to promote
the participation

of all genders and
ethnicities

The three women commissioners had informal personal relationships with both
local and international CSOs, and Fijian women'’s rights activists. For example,
Commissioner Moore had established and led the WAC.”!

There is little evidence of the numbers of women or women’s groups involved in the
2013 Government Constitution drafting process, the content of their suggestions, or
the ways they were included in or influenced the process. The FWRM did organize an
informal people’s assembly, called the Citizens’ Constitutional Forum, on 20-22 March
2013 in Lami to provide a space for civil society and government representatives to
debate the constitutional process. The forum was made up of 45 leaders and thinkers
from around Fiji, representing different religions, genders, political parties, ages, etc.
The forum aimed to hold the military Government to account, and the entire process
was streamed live on the internet, with the outcomes published online.”2 Ultimately
however, there is little evidence that the forum had any influence on the content of
the final constitution.

Modalities of Inclusion of Women’s Groups

Women and women’s groups were included in the constitution-making process
in Fiji through two modalities: the inclusive Constitution Commission and public
consultations.”3

1| The Constitution Commission

The three women commissioners had a high influence on the inner workings of the
Commission, although final decision-making power rested with Chairperson Ghai.
According to Commissioner Murray, most decisions were made together in the
Commission.

2 | Public Consultations

The Constitution Commission aimed at gaining legitimacy through public
consultations, and actively sought to promote the participation of all genders and
ethnicities, and obtain proportionate representation of Indo-Fijian and Indigenous
Fijian men and women in submissions for consideration in the drafting process.’4 It
therefore publicized and held public consultations with a wide spectrum of Fijians,
including historically excluded or marginalized groups like women, and ethnic and
sexual minorities.”® In addition, the Commission encouraged submissions (including
in writing, in person at seminars and group discussions, and online) from children,
adults, and the diaspora, either as individuals or as groups, in long or short format,
and in any language.”®

Public consultations were held throughout the country, followed by several public
seminars and group discussions aimed at raising awareness of the constitutional
drafting process.”” A website was also set up.”® Around 7100 written submissions
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Public consultations were received by post, email, and even through Facebook.”® Submissions were
were held through-  processed efficiently and made available online. Yet the tight timeframe for the
out the country  whole process also meant that the consultation timeframe was very short—just two

and a half months.

According to the Constitution Commission, the vast majority of submissions related
to livelihoods, the economy, morality, politics, and state institutions.8° Many were
concerned with human rights, particularly women’s and Indigenous people’s rights.8!
Submissions received at the local (and particularly rural) levels complained of the
lack of access to state services and officials, including the lack of medical facilities.82
Many provisions in the Commission Constitution covered the issues raised in
submissions, particularly on land, governance, and public institutions.

Considerable efforts were made to include women'’s voices. From the Government’s
announcement of the drafting of a new constitution, women’s organizations and
movements like the FWRM had taken the initiative and participated in development
projects (e.g. with UNDP) to educate and train women in Fiji's political and
constitutional procedures and how they could participate, and advocated for their
involvement. Women contributed to almost one-third of all submissions to the
Commission, and took part in the public seminars and discussions in large numbers.8%

The Government held its own round of consultations to inform its version of the
constitution. The public had less than two weeks to make submissions, and the
Government received 1,093 written submissions, approximately 15 percent of the
number received by the Constitution Commission. None were made public. Little
is known about how submissions were taken into consideration and incorporated
into the Government Constitution. Even less is known about the participation and
influence of women in the process.84

II. Analysis of Women'’s Influence:
Enabling and Constraining Factors

Women exerted  Women exerted a high level of influence on the initial constitution-making process.

a high level of  The Commission’s composition, its work, and the work of women’s groups ensured

influence onthe  that thousands of women made submissions, which fed into the drafting of a

initial constitution-  constitution. It is possible to envisage that the Commission Constitution could be a

making process reference for future constitution-making processes or reforms in Fiji (and potentially
elsewhere) that seek to promote a more inclusive society.

A set of process and context factors, such as selection procedures, strong pre-existing
women’s networks and organizations, and high level of preparedness among women'’s
organizations, enabled women’s influence in the constitution-making process.8®
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This was the first
time women formed
the majority in a
representative body

The commissioners
regularly engaged
with women'’s groups
throughout the
consultation period

Process Factors
1| Women-friendly Selection Criteria and Procedures

The appointment of the Commission was decided by the military Government and
set out in the decree, without explanation. The criteria for appointment considered
experience and independence. Three women were selected, and this was the first
time women formed the majority in a representative body in Fiji.86

The Commission’s choice of public consultation process and active efforts through
women’s organizations such as the FWRM to encourage women to participate
in public meetings and write submissions also enabled the influence of Fijian
women in the process. The locations of public hearings were selected to ensure
the widest possible geographical, ethnic, and rural/urban reach and representation.
The commissioners held meetings in villages across the country. They employed a
range of advertising methods to bring people to meetings, such as mass media and
SMS messages.

There is no account of the selection of actors in the Government’s drafting process,
and the level of participation of women is unknown.

2 | Effective Transfer, Communication, and Advocacy Strategies

The commissioners conducted the consultations and transferred the discussions
and issues raised to the constitution-drafting process.8”

Some of the commissioners had longstanding personal and professional links with
women’s CSOs and movements, such as Women’s Action for Change and FWRM.
These relationships developed in both informal and formal settings, such as lunches,
workshops, and community visits. The commissioners regularly engaged with
women’s groups throughout the consultation period. These conversations were
stated to be of great importance in shaping the commissioners’ own perceptions
about the varied issues discussed. They enabled women and CSOs to advocate for
and influence the text of the draft constitution directly. This is particularly evidenced
in the Bill of Rights and in the provisions relating to temporary special measures,
land inheritance, and ownership.88

Written submissions played a key role. In particular, the FWRM submitted a paper
that not only advanced the rights of women, but also those of minority groups,
children, and youth, but also concerned human rights, access to information, and the
structure of the government.89

Women’s organizations’ strategies to raise awareness of the process among the
Fijian public were also effective. They also advocated among women'’s organizations
internationally, to lobby international governments to apply pressure on the
Government of Fiji.
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3 | International Support and Funding

The Constitution Commission received substantial funding from the Australian, New
Zealand, and British High Commissions, the US Embassy, and the European Union.9°
Conciliation Resources, a UK-based NGO, played a pivotal role in supporting the
Constitution Commission and its public consultations. Funding was used to provide
technical, organizational, and logistical support.

Funding was also Funding was also essential to support CSO initiatives committed to the development
essential to support and advancement of women in Fiji during the constitution-drafting process. UNDP
CSO initiatives implemented the National Initiative on Civic Education (NICE) program leading up to
and in parallel with the constitution-drafting process to increase awareness of civic and
human rights, including the role of parliament, the rights of citizens, and democratic
processes. As a side-effect, this supported Fijian people taking part in the consultations,
and enabled women (especially rural women), youth, people with disabilities, and
marginalized Fijians to make their voices heard.?! Women’s organizations who worked
on advocacy for women and capacity-building to assist women'’s participation were
funded by Australia, the EU, and New Zealand, among others.9?

Fiji's women’s groups that worked with women’s organizations operating in other
countries publicized Fijian political developments internationally. This resulted in
international pressure being maintained upon the military Government, while at the
same time safeguarding local women’s groups from violent military intimidation.®3

4 | Varying Decision-making Power

The commissioners The three women commissioners had decision-making power, and the commissioners
successfully included  successfully included women’s points of view and concerns into the Commission
women'’s concerns Constitution. Ultimately, however, the decision on acceptance of the draft lay with
the Government. It decided not to accept the Commission’s draft, and subsequently

made the decisions regarding its own draft.

Context Factors
1| Presence of Strong and Well-Prepared Women’s Groups

The pre-existence of strong women’s groups supported women’s ability to
participate in and influence the constitution-drafting process.24 In addition, previous
experiences of political mobilization by women’s organizations including the
constitutional reform process in the mid-1990s laid a precedent for women’s
participation in political processes.9°

As early as 2009, the FWRM was helping to close the gap between women, non-
governmental organizations, and the Government through the encouragement of
dialogue (this developed into a multisector initiative called Dialogue Fiji) and capacity
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Activists started
mobilizing to
consolidate a

women’s movement

The Government's
support of the
Commission process
only lasted during
the set-up phase

building.96 These activities provided a framework for the different actors to start
talking about the country’s longstanding political crises.9”

In 2011, activists started mobilizing in order to consolidate a women’s movement around
the inevitable political change process.28 Then, in April 2012, women’s organizations
created the Fiji Women’s Forum to advocate for an increase in representation of
women in positions of political leadership.9° They also worked to raise awareness
of women’s specific needs in the new constitution. They conducted an education
program for women voters.'90 A number of strong, active organizations focused on
educating and building the capacities of women, both around constitutional matters
and women’s equality, and preventing gender-based violence. The Fiji Women'’s
Crisis Center, founded in 1984, was a pioneer in providing community education on
combating gender-based violence and engaging in advocacy to improve the response
by authorities and develop policy and legislation to tackle domestic violence. Moreover,
since 2003, the FWRM had developed a program to enhance the leadership capacity
and advocacy skills of young women and girls.'®! This helped to provide a foundation
for women’s participation during the public consultations.

The women commissioners were highly experienced, and their high level of expertise
contributed to their influence.

2 | Early Elite Support Gave Way to Resistance

The early part of the constitution-making process involved the general public and
non-partisan experts. At first, the Constitution Commission had strong support
from the Government, and the military and political elites. Critics of Fiji's military
Government even suspected the Commission of colluding with the regime at the
beginning of the process. However, the Government’s support of the Commission
process only lasted during the set-up phase, and dissipated as the Commission’s
activities became more critical of and detached from the Government, and this
impacted on women’s influence.'02

The break-up was rooted in conflicting perceptions of the roles of government
and civil society in the process, particularly between the Prime Minister and the
Attorney-General, and Chairperson Ghai.'°% The Constitution Commission’s lack
of attention to the Government during the consultations and drafting process
proved to be a mistake from a larger perspective of inclusion and in light of the
Government’s power.

3 | Attitudes and Expectations Surrounding Societal Gender Roles

Strong patriarchal attitudes towards women persisted in Fiji.'°4 This potentially
constraining factor was significantly offset, however, by the strong influence
exercised by the three women on the Constitution Commission, although it must be
acknowledged that only one of the women was an Indigenous Fijian (Commissioner
Vakatale) and none of the three women were from the Indo-Fijian population.
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4 | Heterogeneity of Women'’s Political Identities Overcome through Adaptation
of Strategy

Following the 2006 coup, women'’s organizations and CSOs in Fiji were divided by
differences of political opinion over the legitimacy of the military Government and
Tensions constrained  Fiji's future.|° These tensions constrained the ability of women’s groups to coordinate
the ability of  and build coalitions to influence political decision-making. However, in the few years
women'’s groups to leading up to the constitution-drafting process, women’s organizations took up a more
coordinate collaborative strategy, and organized civil society dialogues, adapted their advocacy
tactics, and even opened up channels of communication with representatives of the
military Government. These adaptations contributed to women’s groups overcoming
their heterogeneous political identities, thus enabling them to have more influence in

the Commission process.

IIl. Conclusion

Women’s influence was strong and substantial during the first, relatively inclusive

constitution-drafting process under the lead of the Constitution Commission. The

draft Commission Constitution promoted issues advocated for by women’s groups,

including women’srights and theirincreased participationin political decision-making,

and youth, human rights, and the protection of minorities. Three experienced women

commissioners were at the core of the decision-making process. International donor

Had the Commission support and strong and well-prepared women’s groups engaged Fijian women in

Constitution been the public consultation process, ensuring that they made submissions about issues

adopted, it could  they cared about, and that these submissions were transferred into the resulting

have provided the draft. Had the Commission Constitution been adopted, it could have provided the

basis for a more basis for a more gender-equal society, including increased women'’s participation in
gender-equal society ~ decision-making.

However, the Government rejected the draft, along with the provisions recognizing
the rights of women, and ensuring better representation of women in legislative
positions, among others. Instead, a second constitution-drafting process took
place without any formal or obvious role of women, or other societal actors. The
constitution that was ultimately adopted recognizes the right to equal treatment and
equal protection and prohibits unfair discrimination based on gender, but contains
no specific provisions to address the unequal position held by women in the society.
The Government Constitution does not have the same level of legitimacy as the
Commission Constitution, since it was not drafted in the same participatory way.
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